COMPTROLLER GENERAL OF THE UMITED ETATES

WA*HINGTON,. D.C, 30548 w;
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B~178343 " Pacember 26, 1973

Hiaes Kathering Swift

Authorizud Carvifying Jfficer S
National Park Sorvice . 3 B
United States Dopartmanty of the Interior '
7200 We Alaneda ¢
Deaver, Colorado {0226 v

Dear Miss Swift:

This refors furthur to your latter of Harch 38, 1973, rof-
erenca F62-CD(FCF), requesting an advance decision as to tha propriety
of paying Hr, John A. Ronscavags temporary quartars allovauce for
20 days undar tha circunstmces related below,

Under traval suthorixsrion dated Hovenber 24, 1971, Mr. Ronacavage
traveled from 5en Yrancisce, Ceglifornia, to Denvar, Cwlorado, incident
to a permasant chunge of station and was authorized allovancas specified
in Office of Hanagemant end Budgat Circular o, A-56, Ravised August 17,

1972,

i

. In sttanpting to socura pormanent housing Mr, Jlonscavage statad
that he was unable to dotormine how Jong it would be befora be was able
to sgcure permanant quartars, Ho initially entexed inco a yesv's lease
with Dyrools Tcwors, an apartwent building in downtrwn Danver, with the
cndarstending that he would in all prohability vacata his leased apart-
ment as soon 4y moxa parmanant housing was arranged, Mr. Rouscavage
fndicated that indar the conditions of the loxto he wal to pay §$250 per
month rentanl, $25 par month garage rental, and a deposit of $250, After
residing at Brouks Towors from Jenusry 13, 1972, to April 18, 1972,

Mr. Ronscavage moved into a houss which he had purchesed,

In making cleim for temporary quarters allowance he has selected
the firat 20 days of texporary subsistencyn, the maximum to which he is
entitled under partinent regulations cince he had slected to maks an
advance ltousa hunting trip, Hr, Ronscavage subritted his claim as

follows:

Yirat 10 days, Jan, 15-19 §16.83 x 4 $ 67,02
(2ented temydrary rooun $16,00
per day, plus dally guruau

rate of §$,83)
Plus neals and cluunina feop 60,75
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Jan, 19-24 - §9,)6 x § $ 54,96
(38,03 daily prorated rant
and §.83 garage rate)

Plusa nmeals and cleaning foes 71,50 Tt

Plua 10 days depsait at §2,38 '

pax day : _23.80 -
Total clain . $270,33 ‘

'*“q by

Sacond 10 days, Jan, 25-Feb, 3, 1972, §9.16 3 10 91,60
(58,83 daily procated rent,
plus §$,83 pavage rvate)

Flus ueals and cleaning foes 119,75
I'lus 10 dsys provated depcalt 23,80
Total claiwm i=25 o 15

Your requast for decleion appnrently is concarned with the iteus for
garvage rent and proratad doposit, |

It is noted that Wr, Ronscavape ereived at hls nev duty station in
Denvar Japuary 15, 1972, cnd his {anily arvived the following day,
January 16, ?!r., Ronscavaze occupied a rooa st Brooks Tovers, Janusry 25,
throngh January 18, 1972, for which a concalled check shiova he paid $64.
On January 1%, 1972, he and his family moved into an apartment for wanich
& cancalled cliank showe ha paid §250 veat per wonth. Ur, Ronocavajye
rentaed the apartment on a lease bavie since 1t was uncartaiu s% to vhen
he could svell his vesidenca at his old stacion, By check dated Dacex
ber 13, 197), or approxinately onc wonth befom his actual transfer,

Yr,s Ronscavage paid a §250 mecurity deponit to Brooks Towers, It is

aluo noted that by lettsr of July 28, 1972, Van &ichauck & Company, uwhich
apparontly ia tho rental agency for Urooks Towers, alvioed Mr., Ronvwecevape
that he wns not entitled to a vefund of his deposit since, whi'le gome
lezoiis have been cozpleoted for ronthly occupancy, his lease was for a
yeor and he found 41 necossary to cancul the lease prior to the conplu—
tion of the yoar, 1he record nlso indicates that Hr, Rooscovags's clain
vis allowad except for tha prorated share of the forfoited deposic ang
the gavage rental, Your doivbt in the matter arises becasune you say

tha regulations are silent with respect to those iteus,

Ssction 8,2¢ of Civcular No, A-56 provides as folloun:

e, WKhat coustitutes tenporary quartera, Temporary
quartevrs refars to any lodging obtsined from private cr
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coumvarcial sources to be oteupied temporarily by the emplojes
and/ox wembeys of his immadiaty family who have vacated the
vesidance quarters in which they vern residing at the tine

the travrasfer wan authorirzed," T

Saction 8.4a provides 28 fo)lowa; i '

|

"a, Actunl expensas 2llowad, Reirbursement will ba only
for actun)l subsnistence expanyas incurrad provided these ave
incident to ¢ccupancy of temporary quarters and gre reasonable
as to amount, Allowable subsistence cxpensas include only
charges for msals (including procerfea conaumed while occupying
temporary qusrtavs), lodging, foes end tips incident to meals
and lodging, lausdry, cleaning and praseing of clothing,”

Swction 58-1~27(2) of tha Colorndo Raviecd Statutes 1963, 1971
Ponvenent Cunulative Supplement, dafines a security deposit as followsi

"(2) 'Security (cposit' means emy advanco or deposit
of woney repardlesa of i{ts danomination, the primary func-
tion of which is to sccure the pexformance of & rental agree-
nent for residential pramises or any part thereof,

Section 58-1~28 of the code entitled "Return of Gucurity Depoait" pro-
vides in part thatt

"% & % Nothing in this section shall precluda the land-
lovd from rataining the security daeposit for noapaywent of
rant, sboandonwant of the premises, or nonpaymant of utility
charges, repalr work, or cleaning coatractad for by the

tannnt."

The term lodging auv used in Cirvcular No, A-56G, quoted sbove, refers
to a temporary pluce of aboda aftar transferring to a vest duty station
peading the location of permanent quarters and the cont of lodging in
the usual situation relatas to the coat of a hotel or wmotel room plus
vales tax, 1f any., Seaurity depooits in the ususl w=2aving of the
toxm refer to deposits to proatect the lessor against vidations of the
rontal or 6ihar provisions of the lansn, ®os Pauvl v, Kanter, 172 "o,
2d 26 (1965), and Dowles v, Hestbrook Defendin llomas, 61 F, Supp, 2
(1945). Thus, sioco thu coploycs foricited the security deposit '
bresch of the leasa for temporary quarters, a pro rata shave of 4.1\
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forfeiture may not ba conviderzd a part of rent reinbursable to the am-
ploysa as part of his subaistence expansce,

Also, Hr, Ronscavage is not cntitled to reimbursemen: of garsgs . -
rent oince section 8.4a of Circular Ho, A-56 doss not wxtend to the
garaging of a vehicle whan the employes 1s in tewporary quaxters vwhers
the cost of garaging an nnployue'l auioncbile \s paid separately frou.
the lodging, Sea 47 Conmp. Gen., 189 (1967),

It 18 olwo noted that the prorated rent was shown as §$8,83 per day
whereas it should have been shown as $8,33, This resulted in an ovar-
paymant of §8 which should be collected from Mr, Ronscavage,

Tha copy of tha voucher with supporting pepers is ratumed harevith
od actfion should ba taken in accordance with the foregoing,

4

’y

Blacaraly youxl;

R.F,KELLER

' |beputy Comptrolier Goneral
of the United States
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